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1 Q. Please state your name, business address and your affiliation with the

2 applicant Bush River Utilities, Inc. (Bush River).

3 A. Keith G. Parnell, P. O. Box 258, Lexington, South Carolina 29072. I am the

4 President and Operations Manager for Bush River Utilities, Inc. , which I will refer to in

5 my testimony as Bush River.

6 Q. Please describe your educational and professional background.

7 A. I graduated from the University of South Carolina with a B.S. Degree in Civil

8 Engineering in 1981 and obtained a Masters from U.S.C. in Water Resource Engineering

9 in 1983. I was employed as an engineer from 1983 to 1985 by the United States Naval

10 Facilities Engineering Command. From 1985 through 1990, I practiced civil engineering

11 for B.P. Barber Company in Columbia, South Carolina. I am also currently registered as

12 a Professional Engineer by the State of South Carolina. I am employed as Bush River's

13 Operations Manager. I am also employed as Operations Manager for Midlands Utility,

14 Inc.(Midlands)and Development Service, Inc. , (DSI). Bush River, DSI and Midlands are

15 owned by my brother C. Ken Parnell and me. Both of us are professional engineers and

16 we acquired all three utilities from our parents. We operate the companies using a

17 common staff, sharing assets and equipment, and pledging all assets to obtain necessary

18 financing. Each of the three companies is a public utility regulated by the PSC.

19 Q. Please describe Bush River's service and customer base.

20 A, Bush River is a privately owned sewer company headquartered in Lexington,

21 South Carolina. It is a closely held South Carolina corporation with operations in parts of

22 Richland and Lexington Counties. We provide sewer collection and sewer treatment
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Q. Please state your name, business address and your affiliation with the

applicant Bush River Utilities, Inc. (Bush River).

A. Keith G. Parnell, P. O. Box 258, Lexington, South Carolina 29072. I am the

President and Operations Manager for Bush River Utilities, Inc., which I will refer to in

my testimony as Bush River.

Q. Please describe your educational and professional background.

A. I graduated from the University of South Carolina with a B.S. Degree in Civil

Engineering in 1981 and obtained a Masters from U.S.C. in Water Resource Engineering

in 1983. I was employed as an engineer from 1983 to 1985 by the United States Naval

Facilities Engineering Command. From 1985 through 1990, I practiced civil engineering

for B.P. Barber Company in Columbia, South Carolina. I am also currently registered as

a Professional Engineer by the State of South Carolina. I am employed as Bush River's

Operations Manager. I am also employed as Operations Manager for Midlands Utility,

Inc.(Midlands)and Development Service, Inc., (DSI). Bush River, DSI and Midlands are

owned by my brother C. Ken Parnell and me. Both of us are professional engineers and

we acquired all three utilities from our parents. We operate the companies using a

common staff, sharing assets and equipment, and pledging all assets to obtain necessary

financing. Each of the three companies is a public utility regulated by the PSC.

Q. Please describe Bush River's service and customer base.

A. Bush River is a privately owned sewer company headquartered in Lexington,

South Carolina. It is a closely held South Carolina corporation with operations in parts of

Richland and Lexington Counties. We provide sewer collection and sewer treatment



1 services to approximately 35 commercial customers in the Dutch Square area. Bush

2 River serves no residential customers. Our largest customer is DSI.

3 Q. Please describe more fully the operational relationship of Bush River and

4 DSI.

5 A. In addition to its 34 commercial customers, Bush River treats wastewater

6 collected by DSI. As authorized by the South Carolina Public Service Commission

7 (Commission) in Order Number 96-44, Docket Number 94-727-S, dated January 19,

8 1996, Bush River is authorized to charge its commercial customers under a schedule of

9 rates and charges DSI a monthly wholesale rate for treatment of DSI's wastewater. The

10 monthly cost of treatment charged by Bush River represents DSI's primary operating

11 expense. We have maintained equality of rates between DSI and Bush River so that

12 customers of Bush River and DSI are charged similar rates for similar services. DSI also

13 has an application for a rate increase pending before the Commission.

14 Q. Please relate the facts and circumstances leading up to this application before

15 the South Carolina Public Service Commission.

16 A. As a public utility, Bush River is under the jurisdiction of this Commission.

17 However, the South Carolina Department of Health and Environmental Control (DHEC)

18 also has authority over Bush River since it regulates its wastewater discharges into the

19 Saluda River. DHEC has ordered Bush River to construct an upgrade to its wastewater

20 treatment facility at a cost of approximately $1,000,000. In addition, Midlands has also

21 been required by DHEC to upgrade three of its wastewater treatment facilities. We see

22 this as an opportunity to modernize not only our utilities' wastewater treatment facilities

23 but also our operations. By making the necessary improvements to our systems, we will
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servicesto approximately35 commercialcustomersin the Dutch Squarearea. Bush

River servesno residentialcustomers.Ourlargestcustomeris DSI.

Q. Pleasedescribe more fully the operational relationship of Bush River and

DSI.

A. In addition to its 34 commercial customers,Bush River treats wastewater

collectedby DSI. As authorizedby the South Carolina Public Service Commission

(Commission)in Order Number 96-44, DocketNumber 94-727-S,datedJanuary19,

1996,BushRiver is authorizedto chargeits commercialcustomersundera scheduleof

ratesandchargesDSI a monthlywholesaleratefor treatmentof DSI's wastewater.The

monthly cost of treatmentchargedby Bush River representsDSI's primary operating

expense. We have maintainedequality of ratesbetweenDSI and Bush River so that

customersof BushRiver andDSI arechargedsimilar ratesfor similar services.DSI also

hasanapplicationfor arate increasependingbeforetheCommission.

Q. Pleaserelate the factsand circumstancesleadingup to this application before

the SouthCarolina Public ServiceCommission.

A. As a public utility, Bush River is under the jurisdiction of this Commission.

However,the SouthCarolinaDepartmentof HealthandEnvironmentalControl (DHEC)

alsohasauthority over BushRiver sinceit regulatesits wastewaterdischargesinto the

SaludaRiver. DHEC hasorderedBushRiver to constructanupgradeto its wastewater

treatmentfacility at a costof approximately$1,000,000.In addition,Midlands hasalso

beenrequiredby DHEC to upgradethreeof its wastewatertreatmentfacilities. We see

this asanopportunityto modernizenot only ourutilities' wastewatertreatmentfacilities

but alsoouroperations.By makingthenecessaryimprovementsto our systems,we will
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1 streamline operations, eliminate unnecessary costs and improve service to our customers.

2 Because of the tremendous cost of upgrading our facilities in compliance with DHEC

3 requirements, we must borrow the necessary construction costs. Accordingly, Bush

4 River, DSI and Midlands have applied for and obtained financing from BBKT in the

5 amount of $2,021,400 to upgrade and modernize our plants. In addition, my brother Ken

6 Parnell and I have pledged our assets to guarantee repayment of this loan. The loan funds

7 will be advanced only when and if this Commission approves the rate increases necessary

8 to service the debt. The Consent Order is attached to my testimony as Exhibit 1.

9 Q. Under the terms of your consent order with DHKC what is Bush River now

10 required to do?

11 A. Essentially, Bush River must close its wastewater treatment lagoon and construct

12 a modern wastewater treatment facility.

13 Q. What steps are required to construct a new wastewater treatment facility?

14 A. First, because we are under the jurisdiction of DHEC, we are required to submit

15 preliminary engineering report or PER. A PER is designed to inform DHEC of a utility's

16 proposal for improving its wastewater treatment facilities by outlining the design,

17 engineering and physical requirements of a wastewater treatment facility prior to the cost

18 and effort of preparing construction documents or a construction plan. DHEC then

19 evaluates the PER to determine that the facility will be constructed according to its

20 requirements, discharge the effluent within its limitations and be adequate in size to

21 handle our customer needs.

22 Q. Has a PKR been submitted to DHKC?

1 streamlineoperations,eliminateunnecessarycostsandimproveserviceto ourcustomers.

2 Becauseof the tremendous cost of upgrading our facilities in compliance with DHEC

3 requirements, we must borrow the necessary construction costs. Accordingly, Bush

4 River, DSI and Midlands have applied for and obtained financing from BB&T in the

5 amount of $2,021,400 to upgrade and modernize our plants. In addition, my brother Ken

6 Parnell and I have pledged our assets to guarantee repayment of this loan. The loan funds

7 will be advanced only when and if this Commission approves the rate increases necessary

8 to service the debt. The Consent Order is attached to my testimony as Exhibit 1.

9 Q. Under the terms of your consent order with DHEC what is Bush River now

10 required to do?

11 A. Essentially, Bush River must close its wastewater treatment lagoon and construct

12 a modern wastewater treatment facility.

13 Q. What steps are required to construct a new wastewater treatment facility?

14 A. First, because we are under the jurisdiction of DHEC, we are required to submit

15 preliminary engineering report or PER. A PER is designed to inform DHEC of a utility's

16 proposal for improving its wastewater treatment facilities by outlining the design,

17 engineering and physical requirements of a wastewater treatment facility prior to the cost

18 and effort of preparing construction documents or a construction plan. DHEC then

19 evaluates the PER to determine that the facility will be constructed according to its

20 requirements, discharge the effluent within its limitations and be adequate in size to

21 handle our customer needs.

22 Q. Has a PER been submitted to DHEC?



1 A. Yes and it has been approved by DHEC. Please see a copy of the DHEC approval

2 as evidenced by their official stamped dated October 22, 2003, affixed to the title page of

3 the PER which is attached hereto as Exhibit 2.

4 Q. What is next required of Bush River?

5 A. We have submitted construction plans to DHEC as required, and our construction

6 plans have been approved. Please see a copy of DHEC wastewater construction permit

7 dated November 29, 2004, which is attached hereto as Exhibit 3.

8 Q. What do the construction plans provide for?

9 A. Employing current technology, the construction plans provide for construction of

10 a sanitare sequenching batch reactor, a wastewater treatment plant capable of treating

11 400,000 gallons per day and meeting DHEC's current most stringent discharge

12 limitations. DHEC has approved our construction plans. Construction is expected to

13 take eighteen months. The construction plans are attached to my testimony as Exhibit 2.

14 Q. What will the wastewater treatment plant cost to build?

15 A. Based on the engineering design and current construction costs the total

16 construction cost alone will be at a minimum $932,278. Please see the copy of the cost

17 statement of HPG and Company Consulting Engineers, Inc. , Bush River's engineers,

18 setting forth the construction costs of the wastewater treatment facility upgrade attached

19 hereto as Exhibit 4. Closing Bush River's lagoon will cost approximately $150,000.

20 Q. Has Bush River begun to undertake steps necessary to construct the new

21 wastewater treatment facility?

22 A. Yes. Because Bush River is highly regulated, it is also subject to regulation by

23 Lexington County. When we applied with Lexington County for the necessary permits,

1 A. Yes and it has been approved by DHEC. Please see a copy of the DHEC approval

2 as evidenced by their official stamped dated October 22, 2003, affixed to the title page of
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12 limitations. DHEC has approved our construction plans. Construction is expected to
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14 Q. What will the wastewater treatment plant cost to build?

15 A. Based on the engineering design and current construction costs the total

16 construction cost alone will be at a minimum $932,278. Please see the copy of the cost

17 statement of HPG and Company Consulting Engineers, Inc., Bush River's engineers,

18 setting forth the construction costs of the wastewater treatment facility upgrade attached

19 hereto as Exhibit 4. Closing Bush River's lagoon will cost approximately $150,000.

20 Q. Has Bush River begun to undertake steps necessary to construct the new

21 wastewater treatment facility?

22 A. Yes. Because Bush River is highly regulated, it is also subject to regulation by

23 Lexington County. When we applied with Lexington County for the necessary permits,
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1 Lexington County determined that our current plant as well as our proposed plant was in

2 the floodway and required us to situate and construct the plant at sufficient elevation so

3 as not to interfere with the flow of water in a hypothetical hundred year flood

4 Q. Has Bush River satisfied the requirements of the Lexington County?

5 A. Yes. We have engineered the plant in such a fashion as to obtain a "no rise"

6 certificate from Lexington County. As a result, construction will not interfere with the

7 flow in a hundred year rain storm. Please see the "no rise" correspondence issued by

8 Lexington County which attached hereto as Exhibit 5. Bush River will satisfy Lexington

9 County's requirement concerning the land disturbance or soil erosion .

10 Q. Please describe more fully the relationship of Bush River and DSI as it

11 relates to the company's rate increase applications.

12 A. As I have testified, operating under rates approved by this Commission in 1996,

13 customers of Bush River and DSI are charged similar rates for similar services. As Bush

14 River goes so does DSI. The fact that Bush River must make capital improvements and

15 meet environmental compliance schedules will result in financing costs for upgrading its

16 wastewater treatment facility. Accordingly, Bush River will incur higher operating costs

17 and has proposed its rates and charges applied for in its application. As a consequence,

18 DSI will incur higher operating costs and will similarly require an increase in rates.

19 Q. Does DSI have any specific upgrades to its plant operations other than the

20 related costs reflected in its application?

21 A. No, DSI does not operate a wastewater treatment facility, but as a collection only

22 service. The assets of DSI are subject to a guarantee of all loan funds advanced for the

23 necessary upgrades of Bush River and Midlands.

1 LexingtonCountydeterminedthat ourcurrentplant aswell asourproposedplant wasin

2 thefloodway andrequiredus to situateandconstructthe plant at sufficientelevationso

3 asnot to interferewith theflow of waterin ahypotheticalhundredyearflood
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5 A. Yes. We have engineered the plant in such a fashion as to obtain a "no rise"

6 certificate from Lexington County. As a result, construction will not interfere with the

7 flow in a hundred year rain storm. Please see the "no rise" correspondence issued by

8 Lexington County which attached hereto as Exhibit 5. Bush River will satisfy Lexington

9 County's requirement concerning the land disturbance or soil erosion.

10 Q. Please describe more fully the relationship of Bush River and DSI as it
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12 A. As I have testified, operating under rates approved by this Commission in 1996,

13 customers of Bush River and DSI are charged similar rates for similar services. As Bush

14 River goes so does DSI. The fact that Bush River must make capital improvements and

15 meet environmental compliance schedules will result in financing costs for upgrading its

16 wastewater treatment facility. Accordingly, Bush River will incur higher operating costs

17 and has proposed its rates and charges applied for in its application. As a consequence,

18 DSI will incur higher operating costs and will similarly require an increase in rates.

19 Q. Does DSI have any specific upgrades to its plant operations other than the

20 related costs reflected in its application?

21 A. No, DSI does not operate a wastewater treatment facility, but as a collection only

22 service. The assets of DSI are subject to a guarantee of all loan funds advanced for the

23 necessary upgrades of Bush River and Midlands.



1 Q. Mr. Parnell are you familiar with each of the exhibits filed with Bush River's

2 rate application?

3 A. Yes. I have personally been involved with the preparation of the information in

4 each exhibit and those which were not directly prepared by me were prepared under my

5 supervision.

6 Q. The application requests rate increases to be implemented in two stages.

7 Please explain.

8 A. Bush River's last rate increase was approved on January 19, 1996, and was based

9 on the level of operating expenses experienced in 1994, the test year. In addition to the

10 increased operating costs experienced in the preceding ten years, Bush River will incur

11 additional cost and expense associated with the increased cost of treatment resulting from

12 its construction of its wastewater treatment facility improvements. These additional costs

13 necessitate the first stage rate increase. The second stage increase in rates will be

14 required upon completion of Bush River's construction so as to permit it to pay the

15 resulting increase in operating costs which include its share of interest, principal

16 repayment and depreciation for the three companies.

17 Q. Explain more fully how Bush River proposes to pay for construction of

18 improvements to its wastewater treatment facility?

19 A. The necessity to upgrade its wastewater treatment facility imposed upon Bush

20 River by DHEC required all three utilities to enter into a credit facility to borrow over

21 $2,021,400.

22 Q. Mr. Parnell, please describe the details of this loan.

1 Q. Mr. Parnell are you familiar with each of the exhibits filed with Bush River's

2 rate application?

3 A. Yes. I have personally been involved with the preparation of the information in

4 each exhibit and those which were not directly prepared by me were prepared under my

5 supervision.

6 Q. The application requests rate increases to be implemented in two stages.

7 Please explain.

8 A. Bush River's last rate increase was approved on January 19, 1996, and was based

9 on the level of operating expenses experienced in 1994, the test year. In addition to the

10 increased operating costs experienced in the preceding ten years, Bush River will incur

11 additional cost and expense associated with the increased cost of treatment resulting from

12 its construction of its wastewater treatment facility improvements. These additional costs

13 necessitate the first stage rate increase. The second stage increase in rates will be

14 required upon completion of Bush River's construction so as to permit it to pay the

15 resulting increase in operating costs which include its share of interest, principal

16 repayment and depreciation for the three companies.

17 Q. Explain more fully how Bush River proposes to pay for construction of

18 improvements to its wastewater treatment facility?

19 A. The necessity to upgrade its wastewater treatment facility imposed upon Bush

20 River by DHEC required all three utilities to enter into a credit facility to borrow over

21 $2,021,400.

22 Q. Mr. Parnell, please describe the details of this loan.



1 A. Bush River, DSI and Midlands have entered into a loan which closed on April 8,

2 2004. In order to borrow the necessary funds, all three companies' assets were pledged,

3 together with a personal guarantee by my brother and me. Approximately $80,000 was

4 expended for the purpose of paying for appraisals, surveys, abstracts, origination fees and

5 related legal fees. The real estate mortgaged is primarily owned by Bush River and

6 Midlands and located in the counties of Richland, Lexington, Fairfield and Orangeburg.

7 The lender is Branch Banking & Trust Company (BB&T) for a total amount of

8 $2,021,400. Please see a copy of the note as attached hereto as Exhibit 6.

9 Q. What are the interest provisions and repayment conditions of the loan?

10 A. The loan is scheduled to be repaid 60 months from April 8, 2004, through the

11 same date in 2009. The loan has a repayment amortization of 15 years with a balloon

12 payment due at the maturity of the five years, Interest is currently 5.4%. The loan has a

13 collar with a floor rate of 4.65% and a ceiling of 7.70%. The bank allowed us to receive

14 about $50,000 as an advance toward closing costs. Any further advances are restricted

15 depending upon whether the respective companies obtain necessary rate increases from

16 the Commission.

17 Q. Is Bush River in compliance with DHEC requirements?

18 A. Bush River is in compliance with the terms and conditions of its consent order

19 with DHEC.

20 Q. Mr. Parnell, are the expenses, revenue and adjustments to operating

21 expenses as exhibited in the application of Bush River in this docket accurate?

22 A. Yes, they are.

1 A. Bush River, DSI and Midlands have entered into a loan which closed on April 8,

2 2004. In order to borrow the necessary funds, all three companies' assets were pledged,

3 together with a personal guarantee by my brother and me. Approximately $80,000 was

4 expended for the purpose of paying for appraisals, surveys, abstracts, origination fees and

5 related legal fees. The real estate mortgaged is primarily owned by Bush River and

6 Midlands and located in the counties of Richland, Lexington, Fairfield and Orangeburg.

7 The lender is Branch Banking & Trust Company (BB&T) for a total amount of

8 $2,021,400. Please see a copy of the note as attached hereto as Exhibit 6.

9 Q. What are the interest provisions and repayment conditions of the loan?

10 A. The loan is scheduled to be repaid 60 months from April 8, 2004, through the

11 same date in 2009. The loan has a repayment amortization of 15 years with a balloon

12 payment due at the maturity of the five years. Interest is currently 5.4%. The loan has a

13 collar with a floor rate of 4.65% and a ceiling of 7.70%. The bank allowed us to receive

14 about $50,000 as an advance toward closing costs. Any further advances are restricted

15 depending upon whether the respective companies obtain necessary rate increases from

16 the Commission.

17 Is Bush River in compliance with DHEC requirements?

18 Bush River is in compliance with the terms and conditions of its consent order
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Q. Mr. Parnell, are the expenses, revenue and adjustments to operating

expenses as exhibited in the application of Bush River in this docket accurate?

A. Yes, they are.



1 Q. Do you expect the proposed rate increases will produce sufficient revenues to

2 allow the company to meet its expenses and earn a fair return?

3 A. Yes, I do. Our study of the necessary adjustments show they will produce a

4 reasonable operating margin based upon the percentage increase to our customers. To the

5 extent any updating of information would occur before the hearing of this docket, we will

6 update any adjustments necessary, including rate expense.

7 Q. Mr. Parnell, do you believe that the proposed two stage rate increases are

8 just, fair and reasonable to all of Bush River's customers?

9 A. Yes, I do.

10 Q. Does this concludeyour testimony?

11 A. Yes.
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Q. Do you expect the proposed rate increases will produce sufficient revenues to

allow the company to meet its expenses and earn a fair return?

A. Yes, I do. Our study of the necessary adjustments show they will produce a

reasonable operating margin based upon the percentage increase to our customers. To the

extent any updating of information would occur before the hearing of this docket, we will

update any adjustments necessary, including rate expense.

Q. Mr. Parnell, do you believe that the proposed two stage rate increases are

just, fair and reasonable to all of Bush River's customers?

A. Yes, I do.

Q. Does this conclude your testimony?

A. Yes.



EXHIBIT

THK STATE OF SOUTH CAROLINA
BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RK: BUSH RIVER UTILITIES, INC.
RICHLAND dk LEXINGTON COUNTY

CONSENT ORDER
03 049

Bush River Utilities, Inc. (Respondent) owns and is responsible for the proper operation and

maintenance of a wastewater treatment facility (WW'I F) serving the residents and businesses of its

designated service area located in Richland County and Lexington County, South Carolina.

A review of the Respondent's file by South Carolina Department of Health and

Environmental Control (Department) staff revealed that the Respondent violated the Pollution

Control Act, S.C. Code Ann. I'10 48-1-10 ~et ae . (1987 & Supp. 2002) and National Pollutant

Discharge Elimination System (NPDES) Permit SC0032743 in that it violated the permitted

discharge limits for biochemical oxygen demand (BOD), dissolved oxygen (DO), fecal coliform

bacteria (FC) and pH as specified in Part I.A. 1 of the NPDES permit.

In accordance with approved procedures and based upon discussions with the Respondent on

February 13, 2003, the parties have agreed to the issuance of this Order to include the following

Findings of Fact and Conclusions of Law.

In the interest ofresolving this matter without delay and expense of litigation the Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings ofFact

or the Conclusions of Law; and therefore, agrees that this Order shall be deemed an admission of

fa«and law only as necessary for enforcement of this Order by the Department or subsequent

actions relating to the Respondent by the Department.

EXHIBIT I

EXHIBIT I

THE STATE OF SOUTH CAROLINA

BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL

IN RE: BUSH RIVER UTILITIES, INC.

RICHLAND & LEXINGTON COUNTY

CONSENT ORDER
03- O49 -W

I

Bush River Utilities, Inc. (Respondent)owns and is responsible for the proper operation and

maintenance of a wastewater treatment facility (WWTF) serving the residents and businesses of its

designated service area located in Richland County and Lexington County, South Carolina.

A review of the Respondent's file by South Carolina Department of Health and

Environmental Control (Department) staff revealed that the Respondent violated the Pollution

Control Act, S.C. Code Ann. §§ 48-1-10 et se_ (1987 & Supp. 2002) and National Pollutant

Discharge Elimination System CNPDES) Permit SC0032743 in that it violated the permitted

discharge limits for biochemical oxygen demand (BOD), dissolved oxygen (DO), fecal coliform

bacteria (FC) and pH as specified in Part I.A. 1 of the NPDES permit.

In accordance with approved procedures and based upon discussions with the Respondent on

February 13, 2003, the parties have agreed to the issuance of this Order to include the following

Findings of Fact and Conclusions of Law.

In the interest of resolving this matter without delay and expense of litigation the Respondent

agrees to the entry of this Consent Order, but neither agrees nor disagrees with the Findings of Fact

or the Conclusions of Law; and therefore, agrees that this Order shall be deemed an admission of

fact and law only as necessary for enforcement of this Order by the Department or subsequent

actions relating to the Respondent by the Department.

EXHIBIT i



FINDINGS OF FACT

1. Department staff issued NPDES permit SC0032743 to the Respondent, allowing it to

discharge treated wastewater to the Saluda River in accordance with the effluent limitations,

monitoring requirements and other conditions set forth therein.

2. Department staff performed a Compliance Sampling Inspection (CSI) at the Respondent's

WWTF between July 29, 2002, and July 31, 2002. Department staff assigned the

Respondent's WWTF an overall noncompliance rating due to violations of the permitted

discharge limits for DO and FC.

3. The Respondent reported the following violations on discharge monitoring reports during

January 1, 2002, through December 31, 2002:

BOD —February, March, April, October and December 2002;

DO —January, April, May, June and August 2002;

FC —April, November and December 2002; and

gH —January, November and December 2002.

4. On February 13, 2003, Department staff held a telephone enforcement conference with the

Respondent's agent to discuss the above-cited violations. The Respondent's agent stated that

the WWTF needs to be upgraded in order to meet the permitted limits. The Respondent's

agent has attempted to negotiate connection to two (2) different regional sewer providers, but

neither will accept the flow from the VAVTF at this time. Department staff and the

Respondent's agent discussed the issuance of a Consent Order containing a civil penalty.

CONCLUSIONS OF LAW

Based upon the above Findings ofFact, the Department reaches the foj lowing Conclusions 0f

°
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FINDINGS OF FACT

Department staff issued NPDES permit SC0032743 to the Respondent, allowing it to

discharge treated wastewater to the Saluda River in accordance with the effluent limitations,

monitoring requirements and other Conditions set forth therein.

Department staffperformed a Compliance Sampling Inspection (CSI) at the Respondent's

WWTF between July 29, 2002, and July 31, 2002. Department staff assigned the

Respondent's WWTF an overall noncompliance rating due to violations of the permitted

discharge limits for DO and FC.

The Respondent reported the following violations on discharge monitoring reports during

January 1, 2002, through December 31, 2002:

BOD - February, March, Ap.ril, October and December 2002;

DO - January, April, May, June and August 2002;

FC - April, November and December 2002; and

p__H_H- January, November and December 2002.

On February 13, 2003, Department staff held a telephone enforcement conference with the

Respondent' s agent to discuss the above-cited violations. The Respondent' s agent stated that

the WWTF needs to be upgraded in order to meet the permitted limits. The ReSpondent's

agent has attempted to negotiate connection to two (2) different regional sewer providers, but

neither will accept the flow from the WWTF at this time. Department staff and the

Respondent's agent discussed the issuance of a Consent Order containing a civil penalty.

CONCLUSIONS OF LAW

Based upon the above Findings of Fact, the Department reaches the foUowing Conclusions of

2



Law:

1. The Respondent violated the Pollution Control Act, S.C. Code Ann. ) 48-1-110(d) (Supp.

2002), and Water Pollution Control Permits, 24 S.C. Code Ann. Regs. 61-9.122 41(a)(1)

(Supp. 2002), in that it failed to comply with the permitted discharge limits for BOD, DO,

FC and pH as specified in Part I.A. 1 of the NPDES permit.

The Pollution Control Act, S.C. Code Ann. $ 48-1-330 (1987),provides for a civil penalty

not to exceed ten thousand dollars ($10,000.00) per day ofviolation for any person violating

the Act or any rule, regulation, permit, permit condition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to the

Pollution Control Act, S.C. Code Ann $ 48-1-50 (1987) and $ 48-1-100 (Supp. 2002), that the

Respondent shall:

1. Within sixty (60) days of the execution date of this Consent Order, submit to the Department

a Preliminary Engineering Report (PER) addressing upgrade ofthe WWTF to meet permitted

discharge limits.

2. Within ninety (90) days of the Department's approval of the PER, submit to the Department

the plans and specifications and an application for a permit to construct addressing upgrade

of the WWTF to meet permitted discharge limits.

Within ninety (90) days of the issuance of the permit to construct, begin construction of the

permitted upgrade to the WWTF.

With. n two hundred seventy (270) days of the beginning of construction, complete

construe&ion of the upgrade to the WWTF and request final operational approval from the

Department, In order to comply with the Reliability Classification I requirements as

Law:

1. TheRespondentviolatedthePollution Control Act, S.C. Code Ann.§ 48-1-110(d) (Supp.

2002), and Water Pollution Control Permits, 24 S.C. Code Ann. Kegs. 61-9.122.41(a)(1)

(Supp. 2002), in that it failedto comply with the permitted discharge limits for BOD, DO,

FC and pH as specified in Part I.A.1 of the NPDES permit.

2. The Pollution Control Act, S.C. Code Ann. § 48-1-330 (1987), provides for a civil penalty

not to exceed ten thousand dollars ($10,000.00) per day of violation for any person violating

the Act or any rule, regulation, permit, permit condition, final determination, or Order of the

Department.

NOW, THEREFORE, IT IS ORDERED, CONSENTED TO AND AGREED, pursuant to the

Pollution Control Act, S.C. Code Ann § 48-1-50 (1987) and § 48-1-100 (Supp: 2002), that the

Respondent shall:

1. Within sixty (60) days of the execution date of this Consent Order, submit to the Department

a Preliminary Engineering Report (PER) addressing upgrade of the WWTF to meet permitted

discharge limits.

2. Within ninety (90) days of the Department's approval of the PER, submit to the Department

the plans and specifications and an application for a permit to construct addressing upgrade

of the WWTF to meet permitted discharge limits.

3. Within ninety (90) days of the issuance of the permit to construct, begin construction ofthe

permitted upgrade to the WWTF.

4. Within two hundred seventy (270) days of the beginning of construction, complete

construction of the upgrade to the WWTF and request final operational approval from the

Department. In order to comply with the Reliability Classification I requirements as



specified in Standards for Wastewater Facili Construction, S.C. Code Ann. Regs. 61-67

(Supp. 2002), the Department will allow an additional one hundred eighty (180)days for the

Respondent to have the necessary components constructed to meet Reliability Class I

requirements as it may relate to the conversion of the lagoon system to other functions.

5. Pay to the Department a civil penalty in the amount of twenty thousand dollars ($20,000.00),

payable in quarterly installments over a period of thirty (30) months, together with interest

on the outstanding balance calculated at 8.75% per annum, with the first installment due on

May 5, 2003. The Respondent may pay the penalty in full at any time.

IT IS FURTHER ORDERED AND AGREED that where the Department has requested

information in connection with the above actions, the Respondent shall respond to such requests in a

timely fashion.

THEREFORE IT IS FURTHER AGREED that if any event occurs which causes or may cause a

delay in meeting any of the above scheduled dates for completion of any specified activity, the

Respondent shall notify the Department in writing at least one (1)week before the scheduled date,

describing in detail the anticipated length of the delay, the precise cause or causes of delay, if

ascertainable, the measures taken or to be taken to prevent or minimize the delay, and the timetable

by which those measures will be implemented.

The Department shall provide written notice as soon as practicable that a specified extension

of time has been granted or that no extension has been granted. An extension shall be granted for

any scheduled activity delayed by an event offorce majeure, which shall mean any event arising

f'rom causes beyond the control of the Respondent that causes a delay in or prevents the performance

of any of the conditions under this Consent Order including, but not limited to: a) acts ofGod, fire,

war, insurrection, civil disturbance, explosion; b) adverse weather condition that could not be

specifiedin Standardsfor WastewaterFacility Construction, S.C. Code Ann. Regs. 61-67

(Supp. 2002), the Department will allow an additional one hundred eighty (180) days for the

Respondent to have the necessary components constructed to meet Reliability Class I

requirements as it may relate to the conversion of the lagoon system to other functions.

5. Pay to the Department a civil penalty in the amount of twenty thousand dollars ($20,000.00),

payable in quarterly installments over a period of thirty (30) months, together with interest

on the outstanding balance calculated at 8.75% per annum, with the first installment due on

May 5, 2003. The Respondent may pay the penalty in full at any time.

IT IS FURTHER ORDERED AND AGREED that where the Department has requested

information in connection with the above actions, the Respondent shall respond to such requests in a

timely fashion.

THEREFORE IT IS FURTHER AGREED that if any event occurs which causes or may cause a

delay in meeting any of the above scheduled dates for completion of any specified activity, the

Respondent shall notify the Department in writing at least one (1) week before the scheduled date,

describing in detail the anticipated length of the delay, the precise cause or causes of delay, if

ascertainable, the measures taken or to be taken to prevent or minimize the delay, and the timetable

by which those measures will be implemented.

The Department shall provide written notice as soon as practicable that a specified extension

of time has been granted or that no extension has been granted. An extension shall be granted for

any scheduled activity delayed by an event of force majeure, which shall mean any event arising

from causes beyond the control of the Respondent that causes a delay in or prevents the performance

of any of the conditions under this Consent Order including, but not limited to: a) acts of God, fire,

war, insurrection, civil disturbance, explosion; b) adverse weather condition that could not be
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reasonably anticipated causing unusual delay in transportation and/or field work activities; c)

restraint by court order or order of public authority; d) inability to obtain, after exercise of

reasonable diligence and timely submittal of all applicable applications, any necessary

authorizations, approvals, permits, or licenses due to action or inaction ofany governmental agency

or authority; and e) delays caused by compliance with applicable statutes or regulations governing

contracting, procurement or acquisition procedures, despite the exercise ofreasonable diligence by

the Respondent.

Events which are not force majeure include by example, but are not limited to, unanticipated

or increased costs ofperformance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Consent Order and

thereafter be referred to as an attachment to the Consent Order.

PURSUANT TO THIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows:

Anastasia Hunter-Shaw
Water Enforcement Division
Bureau of Water
SGDHFC
2600 Bull Street
Columbia, S.C. 29201

IT IS FURTHER ORDERED AND A~REED that failure to comply with any provision of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. ) 48-1-330 (1987), to include the assessment of additional civil penalties.

THE SOUTH CAROLINA DEPARTMENT OF
HEALTH AND ENVIRONMENTAL CONTROL

reasonablyanticipatedcausingunusualdelay in transportationand/orfield work activities;

restraintby court order or order of public authority;

reasonablediligence and timely submittal of all

c)

d) inability to obtain, after exercise of

applicable applications, any necessary

authorizations, approvals, permits, or licenses due to action or inaction of any governmental agency

or authority; and e) delays caused by compliance with applicable statutes or regulations governing

contracting, procurement or acquisition procedures, despite the exercise of reasonable diligence by

the Respondent.

Events which are not force majeure include by example, but are not limited to, unanticipated

or increased costs of performance, changed economic circumstances, normal precipitation events, or

any person's failure to exercise due diligence in obtaining governmental permits or fulfilling

contractual duties. Such determination will be made in the sole discretion of the Department. Any

extension shall be incorporated by reference as an enforceable part of this Consent Order and

thereafter be referred to as an attachment to the Consent Order.

PURSUANT TO THIS ORDER, all communication regarding this Order and its requirements

shall be addressed as follows: ......

AnastasiaHunter-Shaw

Water Enforcement Division
Bureau of Water
SCDHEC
2600 Bull Street

Columbia, S.C. 29201

IT IS FURTHER ORDERED AND AGREED that failure to comply with 'any provision of this

Order shall be grounds for further enforcement action pursuant to the Pollution Control Act, S.C.

Code Ann. § 48-1-330 (1987), to include the assessment of additional civil penalties.

THE SOUTH CAROLINA DEPARTMENT OF

HEALTH AND ENVIRONMENTAL CONTROL
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Wastewater Construction Permit

Bureau of Water

permission is hereby granted to: Bush River Utility
816 E Main St
Lexington, SC 29072

PROMO E I'ROTEOT PROSPER
South Gttohta Depanment of Hedth

tttd Envtrontncnttl Conttol

for the construction of an upgrade to an existing wastewater treatment plant in accordance with the
construction plans, specifications, engineering report and the Construction Permit Application signed by
Charles K. Parnell, Registered Professional Engineer, S.C. Registration Number: 9406.

Project Name: BUSH RIVER WWTP REPLACEMENT
Location: Saluda River

County: Lexington

project Description: Upgrade to the wastewater treatment facility includes the installation
of a new. 0.4 MGD replacement SBR wastewater treatment facility with ail
necessary'appurtenances.

T+e effluent will be discharged to SALUDA RlVER at a design flow rate of
400000 gallons per day.

The effluent concentrations of those constituents the wastewater treatment system is des'igned to
remove or reduce are contained in NPDES Peimit SC0032743. Treatment Plant Classification: ll-8

Special Conditions: .

tt tt None tt+

In accepting this p'ermit, the owner agrees to the admission of properly authorized persons at all
reasonable hours for the purpose of sampling and inspection.

Thisis a permit for construction only and does not constitute State Department of Health and Environmental
Control approval, temporary or otherwise, to place the systemin operation. An Approval' to Place in Operation
is required and can be obtained following the completion. of construction by contacting the EQC Central Midlands
District Office at (803) 896-0620. Additional permits may be required prior to construction (e.g., stormwaterJ.

Perinit @lumber: 30,609-WW
Date of Issue.' November 29, 2004
=-xpiration Date: Construction must begin prior to
November 30,, 2006 and be completed prior to
November 29, 2007, or this permit will expire.

r
J ey . e esso t, P.E., Director

W ter Facilities Permitting Division

Exhibit 3

Bureau of Water, DHpC, 2600 Bull Street, Columbia, SC 29201

Wastewater Construction Permit

Bureau of Water

Permission is hereby granted to: Bush River Utility
81.6 E Main St

Lexington, SC 29072.

O.HEC

South Carolina Dqm, mt_t of Health
tnd gndronmcntd Comml

for the construction of an upgrade to an existing wastewater treatment plant in accordance with the

construction plans, specifications, engineering report and the Construction Permit Application signed by
Charles K. Parnell, Registered Professional Engineer, S.C. Registration Number: 9406.

ProjectName: BUSH RIVER WWTP REPLACEMENT
Location: Saiuda River

County: Lexington

Project Description." Upgrade to the wastewater treatment facility includes the installation

of a new.O.4. MGD replacement SBR wastewater treatment facility with all-
.necessary appurtenances.

T_he effluent will be discharged to SALUDA RIVER at a design flow rate of
400000 gallons per day.

The effluent Concentrations of those constituents the wastewater treatment system is designed to
remove or reduce are contained in NPDES Permit SC00327.43. Treatment Plant Classification: II-B

It

Special Conditions:

* * *None *_*

in accepting this permit, the owner agrees to the. admission of properly authorized persons at all.
reasonable hours for the purpose of sampling and inspection.

This is aPermit for construction only.and does not constitute State Department of Health and Environmental
Control approval, temporary or otherwise, to place the system in operation. An Approvalto Place in Operation
is required and can be obtained following the completion..of construction by contacting the EQC Central Midlands
Oistrict Office at (803) 896.-0620. Additional permits may be required prior to construction (e.g., stormwater).

Permit Number: 30,509-WW
Date of Issue:" November 29, 2004

_xpiration.Date:. Construction must begin prior to
November 30, 2006 and-be completed prior to
November 29, 2007, or this permit will `expire. <_/V_
3

j_tey p. _ieBessohdt, P.E., Director
W_ter Facilities Permitting Division

Exhibit 3

Bureau of Water, DHEC, 2600 Bull Street, Columbia, SC 29201
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CembS- 4 '
kes, AC.

p.Q. Qyg-9M-15 Cha¹tte, Forth CamHII IfQ92-2i5
(794}374-045 ~ Pm(794) NB-5511

ttyrtycombecombe-assoclltse. corn

Movemher 12, 2003

Mr. Kelt Parnell
HPQ 8 Company
1432 Sunset Soulevard
Nfest Columbia, SG 20168
P: 803-738-2888
F:803-7$4R77

Re: Pricing lier Bush River VAVTP

Dear Ml. Parnell:

I'oilows'.
.and Inetallatlcnla the tanka at the Such RIVer FaClllty IS aS

One (1)

One (1)

Two (2)

One (1)

One (1)

One (1)

One (1)

Two (2)

One (1)

FIne screen ln a stainless steel tank

Sanltslre system I'or the ICEAB system

Tanks with concrete pads lior the ICEAS system, Inslalled,
painted per Tom Creasman

Surge tank with concrete~ after the ICOS, painted per Tom
Craasrnen

Effluent metartng boxes and Nowmeiar

UV system per the ODI quote Including the stainless steel tank

Sludge tank with concrete pads for 30 days sludge ho)ding, Installed,
painted per Tom Crsasman

Blowers and stat1ers for the sludge holding system

Air dlffuser system for Iha sludge holding tank

Tolal prlCe lot Ihe abavl—

$19,650.00

$167,466.00

$232,622.00

$116,300.00

S 6.300.00

$30,000.00

$112,634.00

$25,874.00

~6M8l9
$128,882.06

lf aH the above egulpmerit la purchased, please deduct another ~1L6,00.

We will supply a 10year pro-rated warranty on the rnernbrsnes If that will ease Kelth's fears of problems
he may have with our membranes,

Terms per the manufacIurers standard terms and conditions.

Combs & Ass iates.]n 
P.O. Box32_a5 I,: ClmrlQt_ NortbCaroll_ 28232.2185

(704) 374-0451) , Fa_(704) 37_-6618
tonycombsecombs-as.oclatu.com

November 12, 2003

Mr. Ken Parnell
HPO & C_1111;11ny
1432 Sunset bulevem
WNt Columbia, 8C 2gteg
P: 803-73g-2888
F: 803-739-2277

Re: Pricing for Bush River WWTP

Dear Mr. Parnell:

The prk_lngnummary for the equlpmmg._ alld mtalla_on _ the tanks at the Bush River Facility Is es
follows.

One (1)

o.e(19

TWo (2)

One (1)

o.e (1)

One (1)

One (1)

Two(2)

o.e (t)

Fine screen In a stelnJesesteel tank

Sanltalre syslem for the ICEAS system

Terlks with ¢oncret_ pads rot the ICEAS aysl]_m, Installed,
painted per Tom Creasman

Surge tank with concmLe.l_d after the ICEAS, I_lnted per Tom
Cmesman

Effluent rneb_ing boxes and tlowmetar

UV system per the ODJ quote Including the stainless steel tank

Sludge tank with concrete pads for 30 days sludge holding. Installed,
painted W Tom Cmasmon

Blowers and startem for the sludge holdingaye(era

Air dllfusersyltam for the erudge holo_ngtank

Total price for the above

$ lg,850.O0

$167,488.00

$232,62,?.00

S115,300.00

$ 6,3O0.00

$ 30,OO0.0O

$t 12,834.00

$ 25,874.00

,$72§,692.00

If all the above equlpmertt Is purchased, please dedud another $11,e2J.O.O.,

We will supply a 10 year pro-ratmdwarmrdy on the membranes If Ulat will ease KeW's leers of problems
he may have with our membranes.

Terms per the manuraclurera standard terms end conditions.
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Notny ls gooder 30 dhole
Datknuy to be 18 weetN bee order
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pan 48 44 0$sISfs 00or IO 148-441-88i'7

To;
Co:

Ken Parne

HPG

Torn&Teaalnan

Creasco Inc.
Fax; 803-739-2277
Phone: 803-739-

Bushrlver Re cement Facgtl

Pa eS;
.1 4 2004

Mr. Parnell,

Thanks for the opportunity to quote your Bush River pro)ca. Pleaie find below prlclng per the

drawings we received on I / 6/04.

EFFlUENT EQUALIZE TION/SlURAGF
87' DIA. CONCRETE SMB
85' DIA X 16'H STEEL TANK

SAN08LASTINC AND PAINTING

STAIRS AND EQUIPMEIA itATFORM-

TOTAL

S 81311.00
S 8-1-,37-7-.00-

S 22.837.00
~8+00.0J
S 193,925.00

2-52' OIA CONCRETE SLABS

2-50'DIA X 20'H STEEL TANKS

SANDBLASTING AND PAtNTNG-

STAIRS AND EQUIPMENT PLATFORMS

TOTAL

37'DIA CONCRETE SLAB

35' OIA X 20'H STEEL TANK

SANDBLASTING ANb PAINTING

STAIRS ANb EQUIPMENT PLATFORIv5

TOTAl.

4EROBIC OIGESTER

70,458,QQ

S 135,436.00
S 43,503.00

8 MLK
S 257.895.00

$21,494.00
S 43,256,00
S 11,772.00
S LSiQRMN
S 92,522.00

TOTAL PROfECT COST S544,342.00

tnn a
1IA f C f jdfdRR gA i 4 UOO 6 l IT nA l ll 0 d W n& Innni S, n WV nnn

Jan og 04 Oat ISlip Ooor|e
go_-4Og-BS/? ,p.!

_To:

Co:

Fax:

Phon.e:

Re:

Ken e;rn_ "
m.

HP_ i i l _, . i

8o,3-739,a2_7_7,

803-739-2_
.5 , , . :

BushrJyer R_pls_e_ment Fa.¢ill_/

Co:

Pages;

C¢:

2

i/ 12oo,
,.L

i,._

Mr. Parnell.

Thanks for the opportunity to quote your Bush River project. Please find below pricing per the
drawings we received _on I / 6/04.

£FFLU£NT £QUALIZA T/ON/STORAGE
87' DIA. CONCRETE StAg-

85" DIA X i 6'H STEELTANK

SANDBLASTING AND PAINTING

STAIRS AND EQUIPMENT PEATFORM

TOTAL

2-52' DIA CONCRETE SLABS

2-S0'DIA X 20'H STEEL TANKS

SANDBLASTING AND PAINTING

STAIRS AND EQUIPMENT PLATFORMS
TOTAL

37'DIA CONCRETE SLAB

35' DIA X 20'H STEELTANK

SANDBLASTING AND PAINTING

STAIRS AND EQUIPMENT PLATFORMS
TOTAL

DUAL REAC'TO_

AEROBIC DIG_TER

TOTAL PI_)JECT COST

$ k812! 1.00

$ 8_,377,00

$ 22,8:37.00

Le_S_o_o_.0_q
$ 193,925.00

$ 7O,456.OO

$ 135,436.00

$ 43.503.00

.L_8.,.s_0.P..,_
$ 257.895.00

$ 21,494.00

$ 43,256,00

$ 11,772.00

$ 92,S22,00

$544,342.00

fi_ 'J _C,|C/e/eriOl.rlrJI kl_IOIZATIAT/_,3 rJ_lA_JrJO _lrTn(_ ! ,_(, inqJi_n ?_



de 04 dSs SOj 004''gO $03-411-slSi1

NOMf
2- IS S REBAR MAT5 I 2" ON I 2"CONCRETE SLABS ~ I4 THICK

BASE CHANNELS ~ C10 X 20K

BASE CHANNEL FOOTERS ~ 24"X 24"

TANK WALLS ~ S/16' A3657EEL

UPPER TRIM ANCLE= 3/8' X6 XB

INTERIOR PAINT ~ TNEINEC 46FfLQAl TAR EPOXY

EXTERIOR PAINT~ TNEMEC SERIES 66 Hl BUILD EPOXy

HAND RAILS~ I IS' SQUARE TUBE PAINTED STEEL

REACfOR TANK DIYIDER WALLS ARE NON-HYDRO575llC

PAD PREPARATION BY OTNERS

STEEL COMPONShffS WILL BE DELIVERED TO SITE BlASTED ANO PRIMED

PRICE5 ARE COOD FOR 60 DAyS

Please feel free to call any time IF you have any tfuestlons,

Regards,

Tom
MOB/X 864-980-262
OFFICE 803-438-8449
FAX 803-408-9517
E-Mall creascoIBhatt. net

cnn r, r, rcicIcnIII:rI~I hlA I C I 4I4IRn 'ln I AhI'JC n Ivan a nc

Oe 04 OSglgp Giotto 809-40a-SS17 ., p._.

CONCRETESLABS-

I_E CHANNELS-

BASECHANNELFOOTERS/

TANKWALLS..

UPPERTRIM ANGLE=
INTERIORPAINT ,.

EXlT.RIORPAINT..

HANDRAILS-

NOTI_

14" THICK 2--#$ REBARMATS 12"0N 12"

ClOX20#

24" X 24"

S/16" A3GSTEEL
3/8' X6" X6'
TNB_'C41R-r_TAR £K)XY

TNEMEC._ERIFJ66 HI BUILDEPOXY

1 Hb"SQUARETUBE PAINTEDSTEEL

REACTORTANK DIVIDER WALLSARENON-HYDROS13"rlc

PADPI_PARATION BY OTHERS

STEELCOMPONENTSWILLBEDELIVEREDTO SITEBLASTEDAND PRIMED

PRIC_ ARF_GOOD FOR60 DAYS

Please feel free to call any time If'you have any questions,

Regards,

Tom

MOBLE 864"380-262

OFFICE B03-438-8449

FAX 803-408- 9S 17

E-Mall creasco_att.net
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4b COUNTY IX' LEXINct TON, SOUTH CAROLINA
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Qd&

Planning ComrmSSiolz
Cour sty Administration Building (803) 359-8121

212 Sou6i Lake Drive Lexington, South Carolina 29072

March 23, 2004

Mr. Kcith Parnell
Bush River Utilitics
P. 0. Box 258
Lexington. SC 29071

Rp: ZxpansionM8ush River+estewater-T~trn~:nt Facility (TMSPQ3697-09-003)

Dear Mr. Parnell:

Thankyou for taking the~so~~. Wanajrjg&emmission~eting of&are% 18, 2004. As you arc
aware, tbe Commission approved. your request as submitted with the understanding that the new structures will

be-t4ed-deem, and aH-ele~ md~anical de ~i«es wQT be elevated above tlte floodplain.

f gi . f8~ '
and Zoning Permit &orn Lexington County. Buildir 8 riermits are not required for the~osed tanks, but would
be required formy storage ore8icc'. bttlMings. W~ oar%ave any questions, please don" t hesitate to call.

Sincerely,

Flood Manager

Flood Management File
TMS File
PC Follow-up file

".&Ox.'.r&Svenu WwCawewion pa~a', wwTrq~'~q

Exhibit 5
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COUNTY 'DFLEXINGTON, SOUTH CAROLINA

Planning Commission
Cour_t) Administration Building (803)359-8121

212 South Lake Drive Lexington, South Carolina 29072

March 23, 2004

Mr. K¢ifl_ Parnell
Bush River Utilities

P. O. Box 258

Lexington, SC 29071

R#: Expawzion-ofB-asfi River_t_swaterTveatmcn.t Facility (TMS#03697-09-003)

Dear Mr. Parnell:

Thank you for taking _hc_time -to .attc_ -earP-larmjag Commission-meeting oSMarch 18, 2004. As you are
aware, abe Commission approvextyour request as sltb:rnittcd with the understanding that the new structures wi]!
_4-i_, .and.aIt-etectfi_ mxt'trm_han-k;al dw,k:es will be elevated above the flood-plain.

Before you begin my.ofth_.prnposed__i___vfl.qbe_.toobt_na_and Disturbance Permit

and Zoning Permit frorn.I._xiagton County. Bttildir;-g-oerrnits are not required for the_osed tanks, but would
be required£or-any storage or_ffteety_tlings :_/fyoi_.have any questions, please don"ihesitat_ to call.

Sincerely, •

Sammy Rik_d

Flo6d Manager

c: Flood Managerneat File
TMS File

PC Follow-up file

H:_DOC.-q_$ LIB D_t.AIV('.OM, M_I_ yoil_w.up_ R)mhA_r W_ _ d

Exhibit 5
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Account Number: 9521421107

Address:
o arolina.

LEXING1" N S 2 724000 Of SOuth CarOlina Date: il

PROMISSORY NOTE
3ORROWER(S) REPRESENTS HEREWITH THAT THE LOAN EVIDENCED HEREBY IS BEING OBTAINED FOR BUSINESS/COMMERCIAL PURPOSES.=or value received, the undersigned, jointly and severally, if more than one, promises to pay to BRANCH BANKING AND TRUST COMPANY OFBOUTH CAROLINA, a South Carolina banking corporation (the "Bank"), or order, at said bank at any of its offices in the above referenced city (orhuch other place or places that may be hereafter designated by Bank), the sum of
TWO MILLION TWENTY-ONE THOUSA FOUR HUNDRED DOLLARS & 00/100

Dollars (3 ), in immediately available coin or currency
&f the United States of America. X Borrower shall pay a prepayment penalty as set forth in the Prepayment Penalty Addendum attached hereto.
Interest shall accrue from the date hereof on the unpaid balance outstanding from time to time at the:

Fixed rate of % per annum.

X Variable rate of the Bank's Prime Rate plus~% per annum to be adjusted as the Bank's
Pt II hg. lfhkdh R, hf fll * dIIRffd g *I f
a floating maximum rate of the greater of 6 k'PI 6: PI I III 6 61 If*6
minimum rate of 6I~O %. If an average maximum rate is specified, a determination of any required reimbursement of interest by Bank
will be made: when Note is repaid in full by Borrower annually beginning On

Fixed rate of per annum through which automatically converts on
to a variable rate equal to the Bank's Prime Rate plus per annum which shall be adjusted

as such Prime Rate changes.

Principal and interest is payable as follows
Principal (plus any accrued interest not otherwise scheduled herein)'l,

is due in full at maturity onPrincipal plus accrued interest

Payable in consecutive installments of Principal
commencing on /15 2p 5Principal and Interest )d tt d th dy I h I d P Idth It, f df P IPP t fdf6ggdgg, gh ff IPP I

all remaining principal and accrued interest due on 04/pm2009
ChoiceLine Payment Option: 2% of outstanding balance is payable monthly commencing on
and continuing on the same day of each calendar period thereafter, with one final payment of all remaining principal and accrued interest due
on

Accrued interest is payable commencing on Ma 15 2QQ4 and continuing on the same day of
each calendar period thereafter, with one final payment of all remaining interest due on 2
Bank reserves the right in its sole discretion to adjust the fixed payment due hereunder on

and continuing on the same day of each calendar period thereafter, in order to maintain an
amortization period of no more than months from the date of this Note. Borrower understands the payment may increase if
interest rates increase.
Prior to an event of default, Borrower may borrow, repay, and reborrow hereunder pursuant to the terms of the Loan Agreement, hereinafter
defined.

Borrower hereby authorizes Bank to automatically debit from its demand, deposit, or savings account(s) with Bank, any payment(s) due under
this Note on the'date(sl due.

The undersigned shall pay to Bank a late fee in the amount of five percent (5%) of any installment past due for fifteen (15) or more
lays. When any installment payment is past due for fifteen (15) or more days, subsequent payments shall first be applied to the past due
&a(ance. In addition, the undersigned shall pay to Bank a returned payment fee if the undersigned or any other obligor hereon makes any
&ayment at any time by check pr other instrument, or by any electronic means, which is returned to Bank because of nonpayment due to
&onsufficient funds.

All interest shall be computed and charged for the actual number of days elapsed on the basis of a year consisting of three hundred
iixty (360) days. In the event periodic accruals of interest shall exceed any periodic fixed payment amount described above, the fixed
&ayment amount shall be immediately increased, or additional supplemental interest payments required on the same periodic basis as
&pacified above (increased fixed payments or supplemental payments to be determined in the Bank's sole discretion), in such amounts and
it such times as shall be necessary to pay all accruals of interest for the period and all accruals of unpaid interest from previous periods.
&uch adjustments to the fixed payment amount or supplemental payments shall remain in effect for so long as the interest accruals shall
&xceed the original fixed payment amount and shall be further adjusted upward or downward to reflect changes in the variable interest rate;
&rovided that unless elected otherwise above, the fixed payment amount shall not be reduced below the original fixed payment amount.
fowever, Bank shall have the right, in its sole discretion, to lower the fixed payment amount below the original payment amount.

This Note is given by the undersigned in connection with the following agreements (if any) between the undersigned and the Bank:

Mortgage(s) / Deed of Trust(s) granted in favor of Bank as mortgagee / beneficiary:

X dated

granted by

dated

granted by LA DS U ITY IN

in the maximum principal amount of 3 2 4

in the maximum principal amount of 3 2' 21 4pp 00

A CCO(//I/T¹ INOTE¹
9521421107 00001

1472SC f0303) Page 1 of 4

A ccou ntNum be r: 9521421107 _ID_ _ I1"I Note Num bet: 00001

LEXINGTON, SC 29072-0000 of South Cafolilla Date: April 8. 2004{ (. _ )) IT _(

_yjta u
PROMISSORY NOTE

3ORROWER(s) REPRESENTS HEREWITH THAT THE LOAN EVIDENCED HEREBY IS BEING OBTAINED FOR BUSINESS/COMMERCIAL PURPOSES.

=or value received, the undersigned, jointly and severally, if more than one, promises to pay to BRANCH BANKING AND TRUST COMPANY OF

3OUTH CAROLINA, a South Carolina banking corporation {the "Bank"), or order, at said bank at any of its offices in the above referenced city (or
_uch other place or places that may be hereafter designated by Bank), the sum of

TWO MILLIONTWENTY-ONE THOUSAND FOUR HUNDRED DOLLARS & 00/1130

Dollars {$ 2.021.400.00 1, in immediately available coin or currency

)f the United States of America [] Borrower shall pay a prepayment penalty as set forth in the Prepayment Penalty Addendum attached hereto.

Interest shall accrue from the date hereof on the unpaid balance outstanding from time to time at the:

Fixed rate of % per annum.

X_ Variable rate of the Bank's Prime Rate plus _% per annum to be adjusted Daily as the Bank's

Prime Rate changes. If checked here _, the interest rate will not exceed s(n) [_ fixed [] average maximum rate of 7.700 % or
a [_floating maximum rate of the greater of % or the Bank's Prime Rate; and the interest rate will not decrease below a fixed

minimum rate of a RF_n %. If an average maximum rate is specified, a determination of any required reimbursement of interest by Bank

will be made: [] when Note is repaid in full by Borrower _ annually beginning On

'-1 Fixed rate of % per annum through which automatically converts on

to a variable rate equal to the Bank's Prime Rate plus % per annum which shall be adjusted

as such Prime Rate changes.

-q

Principal and interest in payable as follows

"--] Principal (plus any accrued interest not otherwise scheduled herein)']l

Principal plus accrued interest j, =s due m full at maturity on
Payable m consecutive Monthly installments of [] Principal "_ .

; . [] Principal and Interest J_ commencing on 11/15/2005

and c0ntinued on the same day of each calendar period thereafter, in 41 equal payments of $16,335.00 , with one final payment of

all remaining principal and accrued interest due on 04/08/2009

--1 ChoicaLine Payment Option: 2% of outstanding balance is payable'monthly commencing on

and continuing on the same day of each calendar period thereafter, with one final payment of all remaining principal and accrued interest due
on

X_ Accrued interest is payable Monthly commencing on May 15, 2004 and continuing on the same day, of

each calendar period thereafter, with one final payment of all remaining interest due on October 15. 200(5
-_ Bank reserves the right in its sole discretion to adjust the fixed payment due hereunder on

and continuing on the same day of each calendar period thereafter, in order to maintain an

amortization period of no more than __ months from the date of this Note. Borrower understands the payment may increase if
interest rates increase.

-7. Prior to an event of default, Borrower may borrow, repay, and reborrow hereunder pursuant to the terms of the Loan Agreement, hereinafter
defined.

Borrower hereby authorizes Bank to automatically debit from its demand, deposit, or savings account(s) with Bank, any payment(s) due under
this Note on the'date(s) due.

The undersigned shall pay to Bank a late fee in the amount of five percent (5%) of any installment past due for fifteen (15) or more

Jays. When any installment payment is past due for fifteen (15) or more days, subsequent payments shall first be applied to the past due

_alance. I_ addition, the undersigned shall pay to Bank a returned payment fee if the undersigned or any other obliger hereon makes any

)aymant at any time by check or other instrument, or by any electronic means, which is returned to Bank because of nonpayment due to
aonsufficient funds.

All interest shall be computed and charged for the actual number of days elapsed on the basis of a year consisting of three hundred

;ixty (360) days. In the event periodic accruals of interest shall exceed any periodic fixed payment amount described above, the fixed

)ayment amount shall be immediately increased, or additional supplemental interest payments required on the same periodic basis as

;pecified above (increased fixed payments or supplemental payments to be determined in the Bank's sole discretion), in such amounts and

it such times as shall be necessary to pay all accruals of interest for the period and all accruals of unpaid interest from previous periods.

_uch adjustments to the fixed payment amount or supplemental payments shall remain in effect for so long as the interest accruals shall

_xceed the original fixed payment amount and shall be further adjusted upward or downward to reflect changes in the variable interest rate;
)rovided that unless elected otherwise above, the fixed payment amount shall not be reduced below the original fixed payment amount.

however, Bank shall have the right, in its sole discretion, to lower the fixed payment amount below the original payment amount.

This Note is given by the undersigned in connection with the following agreements (if any) between the undersigned and the Bank:

Mortgage(s) / Deed of Trust(s) granted in favor of Bank as mortgagee / beneficiary:

X----]dated 04/0812004 in the maximum principal amount of $ 2.021.400.00

granted by BUSH RIVER UTILITIES. INC

X_ dated 04108/2004 in the maximum principal amount of $ 2.021.400.00

granted by MIDLANDS UTILITY, INC

ACCOUNT# / NOTE#
9521421107 OOOO1 IlllllUiUIllmlllllnlimlll gllllilllllll[
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Security Agreement(s) granting a security interest to Bank:

dated, given by

~ dated given by

Securities Account Pledge and Security Agreement dated , executed by

Control Agreement(s) dated , covering Deposit Account(sl

Letter of Credit Rights

Investment Property

Electronic Chattel Paper

Assignment of Certificate of Deposit, Security Agreement, and Power of Attorney (for Certificated Certificates of Deposit) dated

executed by

Pledge and Security Agreement for Publicly Traded Certificated Securities dated

by

52 Assignment of Life Insurance Policy as Collateral dated

, executed

executed by

IZ Loan Agreement dated , executed by Borrower and [jj] Guarantor(s).

Xl
All of the terms, conditions and covenants of the above described agreements (the "Agreements" ) are expressly made a part of this promissory
note (the "Note" ) by reference in the same manner and with the same effect as if set forth herein at length and any holder of this Note is entitled
to the benefits of and remedies provided in the Agreements and any other agreements by and between the undersigned and the Bank.

No delay or omission on the part of the holder in exercising any right hereunder shall operate as a waiver of such right or of any other
right of such holder, nor shall any delay, omission or waiver on any one occasion be deemed a bar to or waiver of the same or of any
other right on any future occasion. Every one of the undersigned and every endorser or guarantor of this Note regardless of the time,
order or place of signing waives presentment, demand, protest and notices of every kind and assents to any one or more extensions or
postponements of the time of payment or any other indulgences, to any substitutions, exchanges or releases of collateral if at any time
there be available to the holder collateral for this Note, and to the additions or releases of any other parties or persons primarily or
secondarily liable.

The failure to pay any part of the principal or interest when due on this Note or to fully perform any covenant, obligation or warranty
on this or on any other liability to the Bank by any affiliate (as defined in 11LISC Section (101) (2)), or by any guarantor or surety of this
Note (said affiliate, guarantor, and surety are herein called "Obligor" ); or if any financial statement or other representation made to the
Bank by any of the undersigned or any Obligor shall be found to be materially incorrect or incomplete; or in the event the default
pursuant to any of the Agreements or any other obligation of any of the undersigned or any Obligor in favor of the Bank; or in the event
the Bank demands that the undersigned secure or provide additional security for its obligations under this' Note and security deemed
adequate and sufficient by the Bank is not given when demanded; or in the event one or more of the undersigned or any Obligor shall

die, terminate its existence, allow the appointment of a receiver for any part of its property, make an assignment for the benefit of
creditors, or where a proceeding under bankruptcy'or insolvency laws is initiated by or against any of the undersigned or any Obligor; or

in the event the Bank should otherwise deem itself, its security interest, or any collateral unsafe or insecure; or should the Bank in good
faith believe that the prospect of payment or other performance is impaired; or if there is an attachment, execution, or other judicial

seizure of all or any portion of the Borrower's or any Obligor's assets, including an action or proceeding to seize any funds on deposit
with the Bank, and such seizure is not discharged within 20 days; or if final judgment for the payment of money shall be rendered

against the Borrower or any Obligor which is not covered by insurance and shall remain undischarged for a period of 30 days unless

such judgment or execution thereon is effectively stayed; or the termination of any guaranty agreement given in connection with this

Note, then any one of the same shall be a material default hereunder and this Note and other debts due the Bank by any one or more of

undersigned shall immediately become due and payabie without notice, at the option of the Bank. From and after any event of default

hereunder, interest shall accrue on the sum of the principal balance and accrued interest then outstanding at the variable rate equal to the

Bank's Prime Rate plus 5% per annum ("Default Rate" ), provided that such rate shall not exceed at any time the highest rate of interest

permitted by the laws of the Stats of South Carolina; and further provided that such rats shall apply after judgement. In the event of any

default, the then remaining unpaid principal amount and accrued but unpaid interest then outstanding shall bear interest at the Default

Rate called for hereunder until such principal and interest have been paid in full. In addition, upon default, the Bank may pursue its full

legal remedies at law or equity, and the balance due hereunder may be charged against any obligation of the Bank to any party, including

any Obligor. Bank shall not be obligated to accept any check, money order, or other payment instrument marked "payment in full" on

any disputed amount due hereunder, and Bank expressly reserves the dght to reject all such payment instruments. Borrower agrees that

tender of its check or other payment instrument so marked will not satisfy or discharge its obligation under this Note, disputed or

otherwise, even if such check or payment instrument is inadvertently processed by Bank unless in fact such payment is in fact sufficient

to pay the amount due hereunder.

1h7'9SC rosos1
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SecurityAgreement(s)grantingasecurityinteresttoBank:

x_J dat0d ,04/08/2004 g(venb_DEVELOPMENTSERWCE_r_C

[] dated 0410812004 given bYKJ_]TH G PARNEIJ.

_] Securities Account Pledge and Security Agreement dated
, executed by

[] Control Agreement(s) dated , covering [] Deposit Account(s) []Investment Property

r---]Letter of Credit Rights [] Electronic Chattel Paper

r_ Assignment of Certificate of Deposit, Security Agreement, and Power of Attorney (for Certificated Certificates of Deposit) dated____

executed by

[---] Pledge and Security Agreement for Publicly Traded Certificated Securities dated

by

executed

F-ZC1
L2LI Assignment of Life Insurance Policy as Collateral dated 04/08/2004

k_JTR _ PARN]_.I .I.

, executed by

] Loan Agreement dated 04/0_/2004 , executed by Borrower and [] Guarantor(s).

See Attachment to BB&T Note dated 0410812004 in the amount of $2=021.400.00.

All of the terms, conditions and covenants of the above described agreements (the "Agreements') are expressly made a part of this promissory

note (the "Note") by reference in the same manner and with the same effect as if set forth herein at length and any holder of this Note is entitled

to the benefits of and remedies provided in the Agreements and any other agreements by and between the undersigned and the Bank.

No delay or omission on the part of the holder in exercising any right hereunder shall operate as a waiver of such right or of any other

right of such holder, nor shall any delay, omission or waiver on any one occasion be deemed a bar to or waiver of the same or of any

other right on any future occasion. Every one of the undersigned and every endorser or guarantor of this Note regardless of the time,

order or place of signing waives presentment, demand, protest and notices of every kind and assents to any one or more extensions or

postponements of the time of payment or any other indulgences, to any substitutions, exchanges or releases of collateral if at any time

there be_available to the holder collateral for this Note, and to the additions or releases of any other parties or persons primarily or

secondarily liable.

The failure to pay any part of the principal or interest when due on this Note or to fully perform any covenant, obligation or warranty

on this or on any other liabilityto the Bank by any affiliate (as defined in 11USC Section (101) (2)), or by any guarantor or surety of this

Note (said affiliate, guarantor, and surety are herein called "Obliger"); or if any financial statement or other representation made to the

Bank by any of the undersigned or any Obliger shall be found to be materially incorrect or incomplete; or in the event the default

pursuant to any of the Agreements or any other obligation of any of the undersigned or any Obliger in favor of the Bank; or in the event

the Bank demands that the undersigned secure or provide additional security for its obligations" under this Note and security deemed

adequate and sufficient by the Bank is not given when demanded; or in the event one or more of the undersigned or any Obliger shall

die, terminate its existence, allow the appointment of a receiver for any part of its property, make an assignment for the benefit of

creditors, or where a proceeding under bankruptcy' or insolvency laws is initiated by or against any of the undersigned or any Obliger; or

in the event the Bank should otherwise deem itself, its security interest, or any collateral unsafe or insecure; or should the Bank in good

faith believe that the prospect of payment or other performance is impaired; or if there is an attachment, execution, or other judicial

seizure of all or any portion of the Borrower's or any Obliger's assets, including an action or proceeding to seize any funds on deposit

with the Bank, and such seizure is not discharged within 20 days; or if final judgment for the payment of money shall be rendered

against the Borrower or any Obliger which is not covered by insurance and shall remain undischarged for a period of 30 days unless

such judgment or execution thereon is effectively stayed; or the termination of any guaranty agreement given in connection with this

Note, then any one of the same shall be a material default hereunder and this Note and other debts due the Bank by any oneor more of

undersigned shall immediately become due and payable without notice, at the option of the Bank. From and after any event of default

hereunder, interest shall accrue on the sum of the principal balance and accrued interest then outstanding at the variable rate equal to the

Bank's Prime Rate plus 5% per annum ("Default Rate"), provided that such rate shall not exceed at any time the highest rate of interest

permitted by the laws of the State of South Carolina; and further provided that such rate shall apply after judgement. In the event of any

default, '(he then remaining unpaid principal amount and accrued but unpaid interest then outstanding shall bear interest at the Default

Rate called for hereunder until such principal and interest have been paid in full. In addition, upon default, the Bank may pursue its full

legal remedies at law or equity, and the balance due hereunder may be charged against any obligation of the Bank to any party, including

any Obliger. Bank shall not be obligated to accept any check, money order, or other payment instrument marked "payment in full" on

any disputed amount due hereunder, and Bank expressly reserves the right to reject all such payment instruments. Borrower agrees that

tender of its check or other payment instrument so marked will not satisfy or discharge its obligation under this Note, disputed or

otherwise, even if such check or payment instrument is inadvertently processed by Bank unless in fact such payment is in fact sufficient

to pay the amount due hereunder.

1 ,I.79_(2. IO_O3)
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of South Carolina

Iorrower: MDLANDS UTILITY INC

Account Number: 9521421107

dote Amount: 8 2,021,400.00

PROMISSORY NOTE SIGNATURE PAGE

Note Number: 00001

Date: 04/08/2004

Notice of Ri ht to Co of A raisah If a 1-4 family residential dwelling is pledged as collateral for this Nots, you, the undersigned, have a right to
a copy of the real estate appraisat report used in connection with your application for credit. If you wish to receive a copy, please notify in writing
the branch office where you applied for credit. You must forward your request ta the Bank no later than 90 days after the date af this Note. In

your request letter, please provide your name, mailing address, appraised property address, the date of this Note, and the Account and Note
Numbers shown on the front of this Note.

Waiver of A raisal Ri hts. The laws of South Carolina provide that in any real estate foreclosure proceeding a defendant against whom a personal
judgment is taken or asked may within thirty days after the sale of the mortgaged property apply to the court for an order of appraisal. The
statutory appraisal value as approved by the court would be substituted for the high bid and may decrease the amount of any deficiency owing in

connection with the transaction. TO THE FULLEST EXTENT PERMITTED BY LAW AND AS A MATERIAL INDUCEMENT FOR LENDER TO MAKE
THE LOAN, MORTGAGOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE
JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY.

IN WITNESS WHEREOF, the undersigned, on the day and year first written abave, has caused this note to be executed under seal.

If Borrower is a Corporation:

WITNESS:
ME OF CORP R ON

President

ckNn k 444 „„„...„.,
WITNESS:

BUSH RIVER UTILITIES& INC

dr(AME QF coRP IQN

C resident
By:

WITNESS: DEVELOPMENT SERVICE&, IIIC
NAME OF C P TION

C„, resident

/@IVIII g 4 ILLS' P 'd t

If Borrower is a Partnership, Limited Liability Company, or Limited Liability Partnership:

WITNESS:

By:

NAME OF PARTNERSHIP, LLC, OR LLP

(SEAL)
GENERAL PARTNER OR MANAGER

By: (SEAL)
GENERAL PARTNER OR MANAGER

By:
GENERAL PARTNER OR MANAGER

(SEAL)

WITNESS:
lf Borrower is an Individual:

(SEAL)

WITNESS:
Additional Co-makers:

(SEAL)

(SEAL)

(SEAL)

(SEAL)

1472SC (03a3)

_orrower: lvlIDLANDS UTILITY INC

of South Carolina

PROMISSORY NOTE SIGNATURE PAGE

kccount Number: 9521421107

qote Amount: $ 2,021,400.00

Note Number: 00001

Date: 04108/2004

Notice of Right to Copy of Appraisal: If a 1-4 family residential dwelling is pledged as collateral for this Note, you, the undersigned, have a right to

a copy of the real estate appraisal report used in connection with your application for credit. If you wish to receive a copy, please notify in writing

the branch office where you applied for credit. You must forward your request to the Bank no later than 90 days after the date of this Note. In

your request letter, please provide your name, mailing address, appraised property address, the date of this Note, and the Account and Note

Numbers shown on the front of this Note.

Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate foreclosure proceeding a defendant against whom a personal

judgment is taken or asked may within thirty days after the sale of the mortgaged property apply to the court for an order of appraisal. The

statutory appraisal value as approved by the court would be substituted for the high bid and may decrease the amount of any deficiency owing in

connection with the transaction. TO THE FULLEST EXTENT PERMITTED BY LAW AND AS A MATERIAL INDUCEMENT FOR LENDER TO MAKE

THE LOAN, MORTGAGOR HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT THE

JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY.

IN WITNESS WHEREOF, the undersigned, on the day and year first written above, has caused this note to be executed under seal.

If Borrower is a Corporation:
................................. i ............... . ....

WITNESsing)

WITN_._

WITNES__

MIDLANDS UT/-I:,ITY. INC #

By:

By:

BUSH RIVER UTILITIES, INC.

_ _V_ce President

Ry: '

By;

DEVELOPMENT SERVICE, INC.,

If Borrower is a Partnership, Limited Liability Company, or Limited Liability Partnership:

WITNESS: NAME OF PARTNERSHIP, LLC, OR LLP

By: (SEAL)
GENERAL PARTNER OR MANAGER

By: (SEAL]
GENERAL PARTNER OR MANAGER

By: (SEAL)
GENERAL PARTNER OR MANAGER

WITNESS:
If Borrower is an Individual:

(SEAL]

WITNESS:
Additional Co-makers:

.......:t4_-2s-cio:,-o;i............ =- .....................

.(SEAL)

•(SEAL)

.(SEAL)

.(SEAL)



The term "Prime Rate, " if used herein, means the rate of interest per annum announced by the Bank from time to time and

adopted as its Prime Rate. The Prime Rate is one of several rate indexes employed by the Bank when extending credit. Any change in

the interest rate resulting from a change in the Bank's Prime Rate shall become effective as of the opening of business on the

effective date of the change. If this Note is placed with an attorney for collection, the undersigned agrees to pay, in addition to
principal and interest, all costs of collection, including reasonable attorneys' fees which the undersigned agrees shall be equal to 15%
of the principal and interest outstanding at the time of acceleration or other action by Lender to collect the sums due hereunder,

unless the actual attorneys' fees incurred, based upon Bank's counsel's normal hourly fees chargeable to Bank, shall be greater than

15% of principal and interest, in which case such billed amount based on such hourly rate shall be the attorneys' fee payable

hereunder. All obligations of the undersigned and of any Obligor shall bind his heirs, executors, administrators, successors, and/or

assigns. Use of the masculine pronoun herein shall include the feminine and the neuter, and also the plural. If more than one party

shall execute this Note, the term "undersigned" as used herein shall mean all the parties signing this Note and each of them, and all

such parties shall be jointly and severally obligated hereunder. Whenever possible, each provision of this Note shall be interpreted in

.such a, manner to be effective and valid under applicable law, but if any provision of this Nots shall be prohibited by or invalid under

such law, such provision shall be ineffective but only to the extent of such prohibition or invalidity, without invalidating the remainder

of such provision or the remaining provisions of this Note. All of the undersigned hereby waive all exemptions and homestead laws.

The proceeds of the loan evidenced by this Note may be paid to any one or more of the undersigned. No waivers and modifications

shall be valid unless in writing and signed by the Bank. In case of conflict between the terms of this Note and the Loan Agreement or

Commitment Letter issued in connection herewith, the priority of controlling terms shall be first this Note, then the Loan Agreement,

and then the Commitment Letter. This Note shall be governed by and construed in accordance with the laws of South Carolina.

CREDIT LIFE AND DISABILITY INSURANCE

Subject to certain underwriting criteria and limitations, INDIVIDUAL BORROWERS AND ADDITIONAL CO-MAKERS HAVE THE RIGHT TO REQUEST

CREDIT LIFE AND DISABILITY INSURANCE PROTECTION FOR THIS LOAN. One or two Borrowers/Co-makers msy be covered by 66/kT Credit Life

insurance and one Borrower/Co-maker may be covered by BB/kT Credit Disability Insurance. However, the purchase of credit life snd credit disability

insurance from the Bank is not a candidan of obtaining this laan.

I, the undersigned, desire the credit insurance with the cost and terms described below and promise to pay the premium of such

insurance coverage. I understand that i may cancel this credit insurance at any time. i represent that, to the best of my knowledge, I am

in good health and am insurable.

Product I:Complete the following: Fidelity Security Insurance Company Flex Plan (Complete separate applicationi

CREDIT LIFE INSURANCE

Single Level

Joint Decreasing

Effective Date Term in Mos. Amount Financed Interest Rate Credit Life premium

CREDIT DISABILITY INSURANCE

Effective Date and Terms in Mos.
Same as Credit Life Insurance Above

Monthly Benefit Amount Credit Disability Premium

Credit Disability Insurance is subject to a 14-dsy elimination period and a 60-month maximum benefit period. Only the Borrower or

Co-Maker who sig'ns the first line under "Signature(si of Insured" is covered by Credit. DisabiTity insurance.

Date of Birth Signatureis) of Insured Total Credit Life and Disability

Insurance Premium

Signature of Primary Insured

Signature of Secondary Insured

(SIGNATURES ON FOLLOWING PAGE)

The term "Prime Rate," if used hereirj, means the rate of interest per annum announced by the Bank from time to time and

adopted as its Prime Rate. The Prime Rate is one of several rate indexes employed by the Bank when extending credit. Any change in

the interest rate resulting from e change in the Bank's Prime Rate shall become effective as of the opening of business on the

effective date of the change. If this Note is placed with an attorney for collection, the undersigned agrees to pay, in addition to

principal and interest, all costs of collection, including reasonable attorneys' fees which the undersigned agrees shall be equal to 15%

of the principal and interest outstanding at the time of acceleration or other action by Lender to collect the sums due hereunder,

unless the actual attorneys' fees incurred, based upon Bank's counsel's normal hourly fees chargeable to Bank, shall be greater than

15% of principal and interest, in which case such billed amount based on such hourly rate shall be the attorneys' fee payable

hereunder. All obligations of the undersigned and of any Obligor shall bind his heirs, executors, administrators, successors, and/or

assigns. Use of the masculine pronou n herein shall include the feminine and the neuter, and also the plural. If more than one party

shall execute this Note, the term "undersigned" as used herein shall mean all the parties signing this Note and each of them, and all

such parties shall be Jointly and severally obligated hereunder. Whenever possible, each provision of this Note shall be interpreted in

such aj manner to be effective and valid under applicable law, but if any provision of this Note shall be prohibited by or invalid under

such law, such provision shall be ineffective but only to the extent of such prohibition or invalidity , without invalidating the remainder

of such provision or the remaining provisions of this Note. All of the undersigned hereby waive all exemptions and homestead laws.

The proceeds Of the loan evidenced by this Note may be paid to any one or more of the undersigned. No waivers and modifications

shall be valid unless in writing and signed by the Bank. In case of conflict between the terms of this Note and the Loan Agreement or

Commitment Letter issued in connection herewith, the priority of controlling terms shall be first this Note, then the Loan Agreement,

and then the Commitment Letter. This Note shall be governed by and construed in accordance with the laws of South Carolina.

• : ' CREDIT LIFE AND DISABILITY INSURANCE

Subject to certain underwriting criteria and limitations, INDIVIDUAL SORROWERS AND ADDITIONAL CO-MAKERS HAVE THE RIGHT TO REQUEST

CREDIT LIFE AND DISABILITY INSURANCE PROTECTION FOR THIS LOAN. One or two Borrowers/Co-makers may be covered by BB&T Credit Life

Insurance and one Borrower/Co-maker may be covered by BB&T Credit Disability Insurance. However, the purchase of credit life and credit disability
insurance from the Bank is not a condition of obtaining this loan.

I, the undersigned, desire the credit insurance with the cost and terms described below and promise to pay the premium of such
insurance coverage. I understand that may cancel this credit insurance at any time. I represent that, to the best Of my knowledge, I am
in good health and am insurable.

[] Product I : Complete the following:

CREDIT LIFE INSURANCE

[] Single [] Level

[] Joint [] Decreasing

CREDITDISABICiWINSUrAnCE
Effective Date and Terms in Mos.

[] Fidelity Security Insurance Company Flex Plan (Complete separate application)

Effective Date Term in Mos. Amount Financed Interest Rate Cred'it Life Premium

$ $
Monthly Benefit Amount Credit Disability Premium

Same as Credit Life Insurance Above $ $

Credit Disability Insurance is subject to a 14-day elimination period and a 60-month maximum benefit period. Only the Borrower or

Co-Maker who signs the first line under "Signature(s) of Insured" is covered by CreditDisability Insurance.

Date of Birth Signature(s) of Insured Total Credit Life and Disability
Insurance Premium

Signature of Primary Insured

Signature of Secondary Insured

(SIGNATURES ON FOLLOWING PAGE)



ATTACHIVIENT TO BB84T NOTE

Account Number: 2 42 I 7

Nots Number:

tl h f BBltTP 1 yh 4 4 ssssocfhci h t f~20214 BB 4 t 2 hh hl llhT tc 4 y fh th
:arolina as Bank, and MIDLANDS UTILITY, INC, BUSH RIVER UTILITIES, INC arid DEVELOPMENT SERVICE, INC, ss Borrower.

Repayment terms of this note are as follows:

I. Mortgage

X dated

granted

X dated

granted

granted in favor of Bank as beneficiary:

in the maximum principal amount of 8

by L DS UTIL IN
/0 /2 in the maximum principal amount of 8 2 021 400 QQ

by MIDLANDS UTILITY INC

X dated

granted

X dated

granted

by

2
by

in the maximum principal amount of 0 2 Q21 4 Q

in the maximum principal amount of 0 2 021 4QQ QQ

dated

granted by

in the maximum principal amount of 8

ill. Security Agreementis) conveying a security interest in favor of Bank:

dated 8/2 4 given by

QQ dated 040 2 given by

~ dated 04/08/2004

X dated Q4

given by A

given by CIIARLES K PARNELL

X dated 0'4 4/08//2004 given by KEITH G PARNELL

V. Additional Agreements, Assignments, Pledges or other security instruments:

X Assi ent of Life Insurance Polic dated 04/08/2004 for otic fr3423867 execured b

CHARLES K PARNELL

ACCOIINT¹ I /4/OTE¹
9521421107 00001

Page 1 of 2

ATTACHMENT TO BB&T NOTE

Account Number: 952147-1107

Note Number: 00001

_ttachment of BB&T Promissory Note dated 04/0812004 in the amount of $2.021.400.00 between Branch Banking & Trust Company of South

;arolinaas Bank, and MIDLANDS UTILITY, INC, BUSH RIVER UTILITIES, INC and DEVELOPMENT SERVICE, INC .,as Borrower.

Repayment terms 0f'this note are as follows:

I. Mortgage granted in favor of Bank as beneficiary:

X-X"]dated 0410812004 in the maximum principal amount of $ 2.021.400.00

x_X__granted by MIDLA_NDS UTILITY, ]NC

dated 0410812004 in the maximum principal amount of $ 2,021 400.00

granted by MIDLANDS UTILITY, INC

X--_ dated 0410812004 in the maximum principal amount of $ 2,021,400.00

granted by BUSH RIVER UTILITIES INC

X_ dated 04108/2004 in the maximum principal amount of $ 2,021,400.00

granted by MJI)LAND$ UT]L1TY. ]NC

--]dated in the maximum principal amount of $

granted by

III. Security Agreement(s) conveying a security interest in favor of Bank:

[] dated 04/0812004 given by CHART.I_S K PARNELL

[] dated 04t08/2004 given by BUSH RIVER UTILITIES. INC

[] dated 04/08/2004 given by MIDLANDS UTILITY. INC

dated 04/08/2004 given by CHARLES K PARNELL

[] dated 0:4/08/2004 given by KEITH G PARNELL

IV. Additional Agreements, Assignments, Pledges or other security instruments:

] A¢_i,_,nrnent of Life Insurance Policy dated 0410812004 for poficy #3423867 e_r_r_ by

CHARI.P._:K PARNELL

AccouNT# / NOTE#
9521421107 00001 lllJlllJHllJllllllllllilllliiiltiillllJlillllll

Page 1 of 2



N WITE'(ESR WHEREOF, the undersigned, on the day and year first written above, has caused thIs note to be executed under seal.

If Borrower is a Corporation:

Title

MIDLANDS ITY, INC
NAME OP R RATION

Presiden
(SEAL)

By Mit/lan (SEAL)

Title Vice President

WITNESS:

Title

By:

Title

BUSH RIVER UTILI S, INC.
NAMB OF COR ION

Preside

Vice President

(SEAL)

(SEAL)

WITNESS:

Title

By:

Title

DEVELOPMENT SERVICE& INC.
NAME OF C TION

President

Vice President

(SEAL)

(SEAL)

If Borrower is a Partnership, Limited Liability Company, or Limited Liability Partnership:

WITNESS:

WITNESS:

WITNESS:

By:

By:

If Borrower is an Individual

Additional Co-makers

NAME OF PARTNERSHIP, LLC, ai LLP

GENERAL PARTNER OR MANAGER
(SEAL)

GENERAL PARTNER OR MANAGER
(SEAL)

GENERAL PARTNER OR MANAGER
(SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEAL)

IN W)T%IES,_ WHEREOF, the undersigned, on the day and year first written above, has caused this note to be executed under seal.

If Borrower is a Corporation:

By:

Title

By:

Title

_e_s _, INC

President

Vice President

(SEAL)

By:

Title

By:

Title

BUSH' RIVER UTILIT/r_s, INC

Presider_ A

•Vice President

(SEAL)

(SEAL)

WITNESS:
By:

Title

By:

Title

DEVELOPMENT SERVICE, INC.

(SEAL)

President_

__ _ _)_ (SEAL)

Vice President

If Borrower is a Partnership, Limited Liability Company, or Limited Liability Partnership:

WITNESS:

By:

By:

By:

WITNESS: If Borrower is an Individual

WITNESS:
Additional Co-makers

NAME OF PARTNERSHIP, LLC, ot LIP

GENERALPARTNERoa MANAC-Ea(S EAL)

GENERAL PARTNER OR MANAGER (SEAL)

GENERAL PARTNER OR MANAGER (SEAL)

(SEAL)

(SEAL)

(SEAL)

(SEALi

i

(SEAL)

j
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PREPAYMENT FEE ADDENDUM TO PROMISSORY NOTE

THIS ADDENDUM is hereby made a part of tile Promissory Note dated April 8, 2004
MIDLANDS UTILITY, INC

from

("Borrower")
payable to the order of Branch Banking and Trust Company of South Carolina ("Bank") in the principal amount of $ 2,021,400.00
(including all renewals, extensions, modifications and substitutions therefore, the "Note").

CALCULATION OF PREPAYMENT FEE

Each prepayment of the principal of the Note, in whole or in part and whether voluntary, mandatory upon acceleration or otherwise, shall be made after
giving the Bank at least one day's prior notice and shall be accompanied by an additional amount dee_ necessary by the Bank to compensate the Bank for
any losses, costs or expenses which the Bank may incur as a result of such prepayment. If Borrower makes a prepayment without having given prior notice to
the Bank, the prepayment compensation shall be payable on demand. The determination of prepayment compensation due the Bank hereunder shall be made
by the Bank in good faith and shall be conclusive absent manifest error..

The prepayment schedule/formula shall be (check applicable box):

[] For any principal prepayment of the Note, the Borrower shall pay 1 % of the amount of the principal prepayment if made between

April 8, 2004 and ' April 7, 2005 ; 1. % of the amount of the principal prepayment if made between April 8, 2005

and April 7, 2006 ; 1% of the amount of the principal prepayment if made between April 8, 2006 and April 7, 2007 ;

1 % of the amount of the principal pn_payment if made between April 8, 2007 and April 7, 2008 1 % of the

amount of the principal prepayment if made between April 8, 2008 and April 7, 2009 ; NIA % of the amount of the principal

prepayment if made between N/A and NIA ; NtA % of the amount of the principal prepayment if made

between NIA and N/A ; N/A % of the amount of the principal prepayment if made between
N/A and NIA ; N/A % of the amount of the principal prepayment'if made between NIA and

NIA ; NIA % oftheamountoftheprincipalprepaymemifmadebetween NIA and N/A
s

[] _or any principal prepayment of the Note the Borrower shall pay a fixed fee of

one percent (1.00%) of the amount of the pTincipal prepayment, unless refinanced by

BB&T or one of its affiliates.

If Borrower is a Corporation:

_W1TNESS:

By:

Title

By:.

MIDLANDs UT_olTY, INC -

President . . I

(SEAL)

. (SEAL)

Title V_de President

BUSH RIVER UTILIT_E_, INC. _o
/ #N^MB oFCOR_R_ON /+,/

By: //_ _--r" 0"-_'_'_¢ (SEAL)

Tide President

By: (SEAL)
Title Vice President

WITNESS:

By:

Title

By:

Title

=_

DEVELOPMENT SERVICE _.-_NC.

i _ × s7
(SEAL)

President af_

tr... (SEAL)
Vice President

tz

ACCOUNT# I NOTE#
9521421107 00001

1701SC (03o0)
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CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that she
has served below listed parties with a copy of Pre-Filed Direct Testimony of Keith 6.
Parnell on behalf of Bush River Utilities, Inc. , indicated below by mailing a copy of same
to them in the United States mail, by regular mail, with sufficient postage affixed thereto
and return address clearly marked on the date indicated below:

Application of Bush River Utilities, Inc. , for approval of new schedule of
rates and charges for sewage service provided to residential and
commercial customers in all areas served.
Docket No. 2004-259-S

PARTIES SERVED: F. David Butler, Esquire
SC Public Service Commission
P. O. Drawer 11649
Columbia, SC 29211

Florence P. Belser, Esquire
ORS
P. O. Box 11263
Columbia, SC 29211

Jac
'

C. Livingston

December 22, 2004

CERTIFICATE OF SERVICE

The undersigned employee of Elliott & Elliott, P.A. does hereby certify that she

has served below listed parties with a copy of Pre-Filed Direct Testimony of Keith G.

Parnell on behalf of Bush River Utilities, Inc., indicated below by mailing a copy of same

to them in the United States mail, by regular mail, with sufficient postage affixed thereto

and return address clearly marked on the date indicated below:

RE: Application of Bush River Utilities, Inc., for approval of new schedule of

rates and charges for sewage service provided to residential and
commercial customers in all areas served.

Docket No. 2004-259-S

PARTIES SERVED: F. David Butler, Esquire
SC Public Service Commission

P. O. Drawer 11649

Columbia, SC 29211

Florence P. Belser, Esquire
ORS

P. O. Box 11263

Columbia, SC 29211

.... n

.,

i

L._J

......(,_

December 22, 2004

Jac_C. Livingston


